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Work - LifeBalance Why It Is

| mportant For You
By: Attorney Gary L. Bakke*

What isit?

Work-Life Balance: Meaningful, daily achievement
and enjoyment in each of the four life quadrants:
work, family, friends and sdif .2

What'’s the Problem?

Everyone seems to recognize that when your work
life and your persond life are out of balance, bad
things happen. The sgnificance of theissue may be
indicated by the fact that Wikipedia, the free on-line
encyclopedia, has afull article on work-life balance
and the detrimenta effects for those of usthat don't
Oet it right.2 Even the Mayo Clinic has an article on
itswebste that offers suggestions for getting the
work-life balance right.2 Interestingly, the Mayo
Clinic dso has awebpage “Learn How to Say No™4
and “Time Management: Tips to reduce stressand
improve productivity”2

So, why dl the concern? If we choose to work hard
a the expense of our persond life, so what? All the
experts link an unbaanced work-life emphasis to
increased stress. And increased stressis directly
linked to poor hedlth and genera unhappiness.

Work-life balance is most often described in the
negetive, i.e. the absence of a hedthy baance. The
Wikipedia article sates that the term was first used
in 1986to help explain the unhedlthy life choices that
many people were making. The article explains that
more and more people were choosing work related
chores and goa's and neglecting other important area
of their lives such as family, friends, and hobbies.

It quotes abook by, Maddeine Bunting, Willing
Saves—How the Overwork Culture is Ruling our
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Lives, in support of the fact that in the 20 years from
1977 to 1997 American workers increased
their average working hours from 43.6 hoursto 47.1
hours per week, not including commuting time.
Americans are experiencing burnout due to
overwork and increased siressin nearly al
occupations from blue collar workers to upper
management. The Satisticsthat we will gettoina
minute show that lawyers are not immune. In fact,
we are suffering mogt.

What about L awyers?

My persond theory isthat thisis a particularly
difficult maady to treat because for the vast mgority
of lawyers, those that started practice in the mid 80s
and after, thisistheir norm, the way it has dways
been. Y ounger lawyers don't have a different model
to look back to. They have not competing frame of
reference.

Most lawyers are subjected to significant stressin
their day-to-day practice. Some of usthrive onit.
Some of us hate it and some of us are injured by it.
Too much stress causes depression. In this paper |
will discuss the gatistics regarding the toll that stress
istaking on lawyers (Get the Facts) and | will review
some of the sources of that stress (Get a Clue).
Then | will review some suggestions for handling
stress, both our persona reaction to stress (Get a
Grip) and some lifestyle idess that may hdlp (Get a
Life). The last section shows that thereishelp
available for those who have not been successful on
their own (Get Help).

Hopefully we can dl learn to congructively handle
stress and can turn to the appropriate resourcesin
times of need.

Get the Facts.
Stressistaking a devastating toll on lawyers.
Congder the Setitics.

President in 2000-2001.

*Gary L. Bakke isa95% retired lawyer and one of the founders of Bakke Norman, S.C. He now
operates alaw office management website: www.bakkeconsulting.com and is a consultant to Lorman
Education Services, an internationa provider of adult continuing education, including CLE. He has chaired
both the family law section and the office management section of the State Bar and served as State Bar
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If you Google “lawyer stress’ you will get 755,000
hits.

A 1990 study at Johns Hopkins University found
that of 104 occupations studied, lawyers were the
mogt likely to suffer depresson. Lawyers suffered
from depression at arate 3.6 times higher than non
lawyers who shared the same socio-demographic
traits.

A research study of 801 lawyersin the State of
Washington found that 19% suffered from
depression.

Left untreated, depression can be fatal. According to
the Nationa Inditute of Mental Hedlth, 15% of
people with clinical depression commit suicide.

A qudity-of-life survey by the North Carolina Bar
Association in 1991 reveded that dmost 26% of
respondents exhibited symptoms of clinica
depression, and dmost 12% said they contemplated
suicide a least once a month.

Washington and Arizona showed that most lawyers
auffering from depression aso have suicidd
thoughts.

One study found that lawyers have a much greater
risk of acting on their suicidd thoughts and
succeeding in doing so. Suicide ranks among the
leading causes of premature death among lawyers.

The 1992 Annuad Report of the Nationd Ingtitute of
Occupational Safety and Hedlth reported that mae
lawyers are twice as likely as the genera population
to commit suicide.

Caution: Although these getidtics are from reliable
sources, they obvioudy use different definitions or
different population bases and comparison of the
gtatistics can produce inaccurate numbers.

If 19% of al lawyers are depressed and if 15% of
depressed people commit suicide, that calculates to
asuicide rate of 3 per 100. That would result in over
500 suicides for Wisconsin's 20,000+ lawyers over
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thar lifetime. We don't have lifetime gtatistics but
intuitively, that seems much too high. It probably
exaggerates the problem. But, the fact remains that
regardless of the precise numbers; depression and
suicide are mgjor issues for the legd profession.

An aticlein the Autumn 1999 issue of Notre Dame
Magazine, Those Unhappy, Unhedthy Lawyers?
meakes the following points:

Lawyers are among the most unhedthy and
unhappy of dl professonds.

Lawyers suffer from depresson, anxiety,
hodlility, paranoia, socid dienation and

isolation, obsessve-compulsiveness, and
interpersond sengtivity a darming rates.

Lawyers dso suffer from dcoholism and use
illegd drugs at rates far higher than non
lawyers. One group of researchers found
that the rate of dcoholism among lawyersis
double the rate of acoholism among adults
generdly, while another group of researchers
estimated that 26 percent of lawyers had
used cocaine at least once, twice the rate of
the generd population.

One out of three lawyers suffers from
acoholism, drug abuse or clinica
depression. Not surprisingly, a preliminary
Sudy indicates thet lawyers commit suicide
and think about committing suicide more
often than non lawyers.

The divorce rate among lawyers appears to
be higher than the divorce rate among other
professonds and that differenceis
particularly pronounced among women.

People who are this unhedthy, people who
suffer from depresson, anxiety, dcoholism,
drug abuse, divorce, and suicide to this
extent are dmost by definition unhappy. It
should not be surprising, then, that lawyers,
asagroup, are indeed unhappier than other
professonds, nor should it be surprisng that
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the source of their unhappiness seemsto be
the one thing that they have in common: their
work as lawyers.

Get aCluesd

Thefirst step to effectively managing stressis
to under stand its sour ce.

Why are lawyers so unhedthy and unhappy? To
date the obvious, the one thing we have in common
isthe legd professon. Why do so many lawyers
hate what the practice of law has become? Lawyers
give many reasonss

The commercidization of the legd
profession. Practicing law has become less
of aprofesson and more of abusiness.

Theincreased pressure to attract and retain
clientsin aferocioudy compstitive
marketplace.

Having to work in an adversarid
environmen.

Not having control over their lives and being
at the mercy of judges and clients.

A lack of cvility among lavyers.

A lack of callegidity and loydty among their
partners.

Our poor public image.

The hours. Almogt dl lawyers complain about the
long hours they have to work. Thirty years ago,
most partners billed between 1,200 and 1,400 hours
per year and most associates between 1,400 and
1,600 hours. Today, over haf of the associates and
amogt a quarter of the partnersin private practice
bill at least 2,000 hours per year. In the biggest and
mogt prestigious law firms, dmost everyone bills
closeto 2,000 hours, and many bill 2,500 hours or
more. Given these numbers, there better be
something deeply fulfilling about the work to
counteract the stress. And, research demonstrates

that increasing the leve of financid compensation
does not increase the degree of happiness®

Ancther view is offered by Psychologist Lynn
Johnsontt who asks, “Why are lawyers more prone
than anyone e'se to this dangerous disease?”” He
points to two persondity traits many lawyers have:
perfectioniam and pessmism. He saysthat it sno
secret that the legal profession attracts perfectionists
and rewards perfectionism. Perfectionism drives us
to exce in college, in law school, and on the job.
But perfectionism has adark Sde; it can produce “a
chronic feding thet nothing is good enough.”
Perfectionists are driven by an intense need to avoid
failure. According to Johnson, perfectionism raises
levels of the stress hormone, cortisol, and chronically
high levels of cortisol lead to various hedth
problems, including depression. And when we make
the inevitable mistake, perfectionism magnifies the
fallurel2 Perfectionists are more vulnerable to
depression and anxiety, harder to treat with either
thergpy or drugs, and much more likely to commit
suicide when things go very wrong.

Johnson goes on to say that the prevalence of
pessmism among lavyersis lessintuitive than the
prevalence of perfectionism but is neverthdessa
sgnificant factor. The same Johns Hopkins study
referenced earlier shows that in al graduate-school
programsin al professond fields except one,
optimists outperform pessmists. The one exception:
law school .22 Pessmism helps us excd: it makes us
skeptica of what our clients, our witnesses,
opposing counsd, and judges tell us. It helps us
anticipate the worgt, and thus prepare for it. But
pessmism is bad for our hedth: it leads to stressand
disllusonment, which make us vulnerable to
depression.

Get a Grip.

You can’t always control the circumstances at
work, but you can get a grip on your reaction.
Jay Foonberg ligts twenty “cures’ and avoidance
techniques to help you with your life and practice
(with two extra as a bonus).

1. Recognize that drugs and acohol are not a
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solution, but will make the problem worse.

2. Take care of your body. Exercise a least three
times per week. You can't hep anyone if you are
dead and you are aligbility if you are Sck.

3. Firethe stress causing clients. Y ou can probably
lose 90% of your aggravation and only lose 2% of
your income. They typicaly are poor-payers, which
adds to the stress.

4. Indst on cash up-front to avoid the anxiety and
dress over getting paid.

5. Fireincompetent staff.

6. Make time for family and work on your
relationships with family members: Clients come and
cients go, but family isforever.

7. Work on relationships with the people in your
office. Y ou need them to earn your income and to

reduce your stress.

8. Don't obsess over technology.

9. Schedule nothing for Friday if you have an option.

L eave open the possibility of athree day weekend
and surprise your spouse or others.

10. Let macho, scorched-earth lawyers play their
supid game. They are
committing suicide. Let them.

11. Don't let arrogant judges stress you. Respond
only to the words they use, not to their tone of
voice. Don't let their delaysin rendering decisons
dressyou.

12. Organize your use of time so you can leave the
office a 5:00 or 5:30 if you wish. Be acompulsive
lig maker. Lig making isthe criticd tool for being in
control of how you spend your time.

13. Carve out 2 hour blocks of time three times per
week to do “heavy” tasks or to think about matters
which require degp thought. Allow no interruptions

for any reasons during these time blocks.
14. Learn how to “turn off” before you get home.

15. Learn what to neglect. Don't fed guilty when
you neglect things you can’'t do.

16. Learnto say “no.” You can't bedl thingsto dl
people. Unkept promises are a constant source of
stress.

17. Have an exit plan. Some day you will ether
want to stop what you are doing or you will haveto
stop what you are doing.

18. Get a pet. Even agoldfish in abowl on your
desk can relieve stress.

19. Turn off your ingtant e-mail natifier. Check your
emailsonly a specific times.

20. When dlients demand ingtant answersto their
questions, protect yourself and the client by saying
something like, “1 have two answers, the ingant
answver and the right answer. They may or may not
be the same. | am 90% certain that the instant
answer is probably correct.”

21. Explain to dientsthat you are dways available
to them for bonafide emergencies but that you vaue
your time with your family on weekends and
evenings.

22. Bitter pills are best swalowed as quickly as
possible. Do what you have to do and move on
without stressing over things that can’t be changed
or avoided.

While not al stress can be avoided, we as lawyers
can be better people, live longer, and maintain a
satisfying practice by avoiding unnecessary stress.
Good luck and best wishes for a saner, less stressful
life and practice in 2008!

Get a Life.

Finding a passion outside of your job can bethe
greatest antidote to stress.
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Researchers have found two attributes of life that
make people happy: 1) the nature of the work they
do, and 2) the quality of their lives outside of work.

Note that happinessis related to the nature of the
work we do, not the amount of time we work.22 The
nature of the work that we find rewarding will be
individud for each of us. Hopefully the nature of our
work will help usfed vauable, necessary, ethicd,
and successful. We dl would like to leave the world
alittle better than we found it. The important point
here isto digtinguish the nature of our work from the
amount of work we choose to do. Certainly long
hours are less destructive if we love what we do, but
even if we are fortunate enough to be working our
passion, apersond lifeis till important.

Long hours &t the office don't trandate into more
satisfaction with the nature of the work. Every hour
that we spend at our desks is an hour that we do not
spend doing many of the things that provide joy and
meaning for our lives. An hour & the officeis one
less hour

with our spouses, playing with our children, relaxing
with our friends, visiting our parents, going to
movies, reading books, volunteering, or playing
softbdl, collecting samps, traveling the world,
getting involved in apolitical campaign, going to
church or working out a a health club.

Even when we do go home, we take work with us.
And, how many of uswork ether a home or a the
office on Saturday or Sunday, not just occasondly
but routinely. Long hours do produce more revenue.
Isit worth it? We work too much.

In my professiond life | have been a partner with
lawyers at the two opposite ends of the work
spectrum. Both lawyers were highly successful and
widdy admired in the community and among other
lawyers. One was a the office EVERY Saturday
and Sunday. His saving grace was that he walked
about two miles each way to get there and home
again. But hislife was hiswork. He had a beautiful
house on the golf course and rarely took time to play
golf. The other partner was an avid outdoorsman.
He never missed an opportunity to hunt or to go
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fishing. Over the last 30 years he has basicaly been
out of the office for the months of October and
November to hunt. His tenacious insistence on
presarving a persond life did not ruin his
professond life and it may have even enhanced it.

The most important point of this entire exerciseisto
focus on some ideas to enhance the quadity of our
lives outsde of work. The number of interesting and
rewarding activities is endless. When we try to come
up with alist we run afoul of our canon of
congruction, incluso unius, excluso dterius. That
does not apply here.

Theligt does not imply the exclusion of items not
listed. Congder these activities.

Parenting. Being a parent certainly refocuses our
sf-important saf image. Humbling, exciting,
rewarding, important and amost every other postive
adjective one can think of, and some negative too.
Taketime out to be ared, active parent. Your kids
will be around long after your clients and associates
have faded into the distance.

Outdoors. Hunting, fishing, hiking, camping, and dl
those activities that take us outsde tend to bring life
back to amore basic, morered level. Thereis
nothing like cold wet feet or hot coffee by a
campfire to push office worries to the back burner.

Aerobic exercise. Running, cross country skiing,
show shoeing, biking and swvimming al promote
both physica and emotiond hedth and do wonders
to relieve the stress of ahard week at the office.

Church. Lay leadership, youth mentoring, Sunday
School teaching, group outings, Bible study and dll
of the other activities that promote a spiritud
connection to the world can promote inner peace
and contentment. Even the overtly non-religious can
benefit from quiet meditation.

Coaching, teaching and mentoring. Sharing our kills
and experience with othersis extremdy rewarding.
There are lawyers coaching youth hockey,
basketball, baseball, softball, soccer, skiing, tennis...
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thelist islong. The stisfaction is enormous.

Rdaxing. Have you seen a hammock lately? Where
did they dl go? Take anap. Read abook. Listen to
the birds, crickets and frogs. Chill out.

Sdf Study/sdf improvement. Learning is fun. Even
more 0 if it isnot for CLE credit. Take a course,
Learn something new. Did you miss the classcs?
Wish you knew caculus? Curious about the new
devdopmentsin physcs? Art history sound like fun?
Thereis no reason to limit yoursdf to photography
or basket weaving. The experts say that if we
chdlenge and dretch our minds we will stay dert
much farther into old age. The opportunities for red
learning are expanding rgpidly and many of them are
free or nearly so.

Gardening. Gardeners seem to have a specid
perspective on the world. It must be the nurturing
oneness with nature, or isit the unending bettle with
weeds, that promotes peace and understanding.

Cooking. Throughout school and our early
professiond careers we put a premium on speed,
including fast food. All too often greet food was
something we made reservations for. The rhythm
and routine of cooking can bring ared time
perspective to the day. Part chemigtry, part art and
part magic, agreat med isdigtinct pleasure, even if
thereis only one or two to enjoy it. A med lovingly
cooked begs to be enjoyed at aleisurely pace. You
pick the wine and music.

The Arts. Painting, Snging, piano playing, sculpting,
pottery making, photography and any activity that
engages the creative side of the mind will add
meaning and pleasure to life. Not an artist? Then
learn to appreciate the work of others. Go to the
gdlery, the concert, the exhibit.

Palitics. The future of our state and nation depend
on good people making the effort to put our idedls
into practice. Get involved. Make a difference.

Travel. The best way to see our country isto look at
it from abroad. The people are welcoming, the

Winter/Spring 2009
transportation is wonderful, the food isinteresting
and, mogt of dl, the different perspective on
Americais mind changing.

Some of the most interesting life stories | know are
about lawyersliving ared life. Years ago, alawyer in
Spooner, Paul Waggoner, quit the practice and took
his young family on aten month sailing trip from
Superior, through the Great Lakes and the S.
Lawrence Seaway, down the east coast to Florida
and on to the Bahamas. After that sabbatica
adventure he settled on Pine Idand in western
Florida where he ill practices.

My partner, Tim Scott, gives more than 50 lectures
every year on the Holocaust, most of them to junior
high school students. He dso leads a Boy Scout trip
to Germany every two years and is active with youth
in many other ways. Jm Dirill, the super
outdoorsman and hunter mentioned above, has
attended every Super Bowl, 42 in arow. Clyde
Wynia, a Marghfidd lawyer spent many hoursin his
shop with his welder making whimsica meta
sculptures out of scrap metd. Another partner, Bob
Walter, now retired, competed in the quaifying
rounds of the Senior Professond Golf Tour for two
years. Severd northern Wisconsin lawyers have long
personal streaks of Birkebeiner races, 37 miles on
cross county skis. Gerry McAdow has ridden his
bicycle across the US. My partner, Tim O'Brien, is
working on his stand-up comic routine. Keith Rodli
teaches Buddhism to Minnesota prisoners.

These are just afew examples of unique interests of
exceptiond lawyers. I’'m sure there are thousands of
others, many in your own community. Maybe the
WisLAP (lawyers assstance) committee should
keep alig of unique life activities that keep lawyers
sane and happy. It would be an amazing lig.

Get Help.

If stress has overwhelmed you, thereis help,
but you have to accept it.

Uncontrolled, unrdenting stress will eventualy result
in depression for some of us. How can you
distinguish depresson from ordinary sadness? Here
are the classic symptoms.
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1. Diminished interest or pleasure in mogt activities.
2. Significant weight loss or weight gain without
effort, or loss of appetite.

3. Difficulty deeping, or degping too much.

4. Psychomotor agitation or retardation.

5. Fatigue.

6. Fedlings of worthlessness or excessive or
ingppropriate quilt.

7. Diminished ability to think or concentrate, or
indecisveness.

8. Recurrent thoughts of death or suicide, or a
suicide plan or attempt.

For some, seeking or accepting help may be
difficult. Thereis apotentid sigmato any disease
that involves the brain. My own persond effort to
overcome that stigmaresulted in the article | wrote
about my own experience in the December 2000
issue of the Wisconsin Lawyer, Braingorm: My
Experience with Depression.28 If you are suffering,
please know that you are not alone.

Thereisawebste that lists about 450 famous
people that have suffered from depression.iZ Here is
agmal sdection. Perhgps you will recognize some
of them:

Edwin “Buzz’ Aldrin, astronaut, Ludwig von
Beethoven, composer, Napoleon
Bonaparte, emperor, Jm Carrey, actor and
comedian, Dick Cavett, broadcaster, John
Cleese, actor, Rosemary Clooney, Singer,
Cavin Coolidge, U.S. president, Charles
Darwin, explorer and scientist, Thomas
Edison, inventor, Betty Ford, former First
Lady, John Kenneth Gabraith, economist,
Dwight Gooden, baseball player, Alexander
Hamilton, politician, Stephen Hawking,
physcgt, Ernest Hemingway, writer,
Andrew Jackson, U.S. President, Thomas
Jefferson, U.S. President, John Lennon,
musician, Abraham Lincoln, U.S. President,
Ralph Nader, U.S. consumer rights
advocate, Donny Osmond, musician, Edgar
Allen Poe, writer, Cole Porter, composer,
Charlie Pride, country singer, Norman
Rockwell, artist, Theodore Roosevelt, U.S.
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President, Charles Schulz, cartoonist
(Peanuts), George Stephanopoulos, political
advisor, Mark Twain, author, Mike Wallace,
broadcaster, Boris Y dtsin, former Presdent,
Russa.

Maybe it is possble to have a productive, good life
even if stress or genetics have produced depression.
Help isavailable.

WisL AP isthe Wisconsn verson of the Lawyers
Assistance Program that most states have. If you
don’t know where to turn for yoursdlf or for a
friend, cal WisLAP. All cdls are confidentid.
(800)543-2625.

Endnotes
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Wisconsin Lawyers Assistance
Program: An Overview

In 2006, the Substance Abuse and Mental Hedlth
Services Adminigtration (SAMHSA) estimated that
7.6% of Americans age 12 and older suffered from
alcohol abuse or dependence. 1n 2006, the
Wisconsin Department of Hedlth and Family
Services stated among adults, Wisconsin had the
highest prevaence of binge drinking, current acohol
use, and chronic heavy drinking in the country.

The American Bar Associdion estimates that 15-
20% of attorneys and judges suffer from addiction
or mentd illness. When these estimates are gpplied
to Wisconsin lawyers it means nearly 4,000 of our
dates lega professionas may beimpaired by these
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problems.

According to SAMHSA and the American Bar
Association data, addiction rates among lawyers are
nearly twice that of the generd population.
Substance abuse includes other drugs and ranges
from abuse of prescription drugs to dependence on
illegd drugs, including heroin and cocaine. Some
sudies indicate lawyers use cocaine at twice the rate
of non-lavyers.

While dcoholism continues to be the mgor issue
among lawyers and judges, mentd hedlth problems
impact the legd community at darmingly high rates.
A Johns Hopkins study of 103 professionsindicated
lawyers top the list when it comes to depression.
Benjamin Sdls, in his book The Soul of the Law,
writes that lawyers are four times more likely to be
depressed than the genera population. Lawyers
now have the highest suicide rate of any profession,
surpassing (in the late 1990s) the high rate among
dentists. The Georgetown Journal of Legal
Ethics, summer of 2001 issue, cites depresson asa
ggnificant factor in lawyer discipline cases.

Compulsive gambling problems are not frequent, but
when they occur they are extremely serious and
often involve financid, mentd hedth, and legd
conseguences. Other compulsive behaviors are less
frequently reported, but many cause serious
problems that impact work and family relationships.

Lawyers and judges work more hours than most
professonals and experience sressthat is
immediate, ongoing, and not confined to office
hours. Lawyers and judges may dtrive to be perfect
with unredlistic expectations for performance and
output. Competition, long office hours, consderable
respongbility, and the need for financia productivity
are inherent in the practice of law. While these
factors do not cause addiction or menta hedlth
problems, they can certainly trigger or intensify the
overuse of substances, mentd illness or stress
related troubles.

Inthemid 1970's and early 1980's, the first
lawyers ass stance programs began developing
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throughout the country to help lega professonds WIisLAP is exempt from reporting professiona
impaired by substance abuse. Lawyers, particulally — misconduct to the Office of Lawyer Regulation
those who had struggled with their own addiction (OLR) or to the Judicid Commission, doesn't

and found recovery, saw the impact of acoholismon  require calersto disclose their identity and does not

the legal community and wanted to help thar keep case records.

colleagues. Thus began a powerful movement that

has led to an important resource for those in the Goals and Guiding Principles of
professon of law. Lawyer assstance programs WisL AP

have currently expanded to address menta health
concerns as well as any troubles alawyer may
experience which decreases their well being and
ability to practice law.

History of WisLAP

The Wisconsn Lawyers Assstance Program
(WisLAP) was formed in 1995 when the Committee
on Assistance for Lawyers (COAL), which was
designed to help lawyers with menta hedth con-
cerns, merged with Lawyers Concerned for Law-
yers (LCL), which supported lawyers recovering
from substance abuse or dependence. In 2008
WisL AP expanded and established ajudicid asss
tance program. WisLAP currently has a gaff of one
full-time and one part-time employee, with gpproxi-
mately 100 lawyer volunteers and 25 judge volun-
teers. About two dozen volunteers aso serve on the
WisL AP Committee, which steers the program.
WisLAP s part of the ABA’s Commission on
Lawyer Assstance Programs (CoLAP); a network
of Lawyer Assgant Programs serving nearly dl the
datesinthe U.S.

Mission of WisLAP

WisLAP isamember service of the State Bar of
Wisconsin which provides confidential assstance to
lawyers, judges, law students and their familiesin
coping with any substance abuse or dependence,

WIisLAP s program gods are:

To confidentidly asss in the recognition
of lawyers judges or law students who
may benefit from assgtance;

To confidentidly assg dientsin their
persona recovery from physica or
menta health conditions that affect
competent practice of their professon
and/or their qudity of life;

To educate the legd community on
identification, assessment, referrd,
treatment and community based
resources available to meet the needs of
affected judges, lawyers and their
families,

To provide a network of trained
volunteers who are available to respond
to the needs of WisLAP dlients through
a peer assstance modd;

To monitor and asss dients while they
work to rehabilitate and return to the
practice of law, to thebench orto a
better qudity of life; and

To establish and maintain a cooperative
relationship with the Office of Lawyer
Regulation, the Board of Bar Examiners
and the Judicid Commission dong with
thelegd community at large.

mental hedlth challenges, or other stressorswhich WISLAPSQU|dm9 principles are:

negatively impact the qudity of life and the practice
of law. The program is designed to help members
and their families build on their srengths and to
provide support through offering services that
promote physical, menta and emationd hedlth.

WisL AP is Exempt from Reporting
Misconduct
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The program is motivated by a
humanitarian concern for the legd
community and the public;

Addiction, menta hedlth concerns and
physica disabilities should not be
ignored and are treatable conditions;
Impaired judges and lawyers are
obligated to seek assistance and to
participate in services necessary to
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renew their full effectiveness asalawyer,

judge or family member; and All licensed

lawyers and judges have the ethical
regpongibility to recognize the Sgnsand
symptoms of a colleague who may be
impaired and to assst the colleague in
accessing appropriate services.

WisLAP Volunteers

Volunteers are the foundation of the Wisconsn
Lawyers Assistance Program. Although steff
members are there to receive calls, meet with
individua's who need assistance, and make referras
to professionds, it is the volunteers who provide
direct peer assstance and carry out the mission of
the program. There are many motivations for
becoming a Peer Assistant, and WisLAP Peer
Assigtants comprise a diverse group of lawvyers and
judges. Some Wisconsin lawyers and judges il
incorrectly believe that the WisLAP program,
including the volunteers, is limited to those who are
recovering from an addiction. In fact, many Peer
Assigtants have volunteered because they want to
assis other lawyers, judges, law students and their
familiesin addressing their troubles regardless of
what they are.

WisL AP Peer Assistance

? Peer assistance is support given to a
colleague from someone who may have
experienced a similar problem and managed
it successfully. Peer assistanceis
appropriate when a person recognizes that
he/she has a problem and asks for help.

?  Peer assistants are not therapists or
professional counselors. They are attorneys
and judges who may share their personal
recovery experience from addiction, mental
health treatment or other struggles and
provide support for their peersto get help.
Peer Assistants are a so attorneys and judges
who smply want to help their colleaguesin
whatever way they can in order to make a
positive contribution to humankind and their
profession.

?  WIisLAP Volunteers assist with awide
variety of problems including but not limited
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to: depression, anxiety, stress due to work or
family issues, addictions or other challenges
inlife.

Benefits of Volunteering

?
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Attorneys, judges and others may volunteer
with WisLAP because they feel peer
assistance is valuable and beneficia for the
profession.

It is personally rewarding to help others.

Sharing hope and giving assistance may

enhance one' s own recovery experience
from an addiction, mentd illness or some
other struggle.

Serving others can be away of increasing
the meaning of one's own life.

Peer Assistance Volunteers: WisLAP
Peer Assstants provide confidentia peer
support to clients who identify a problem
and request to meet with a colleague who
has successfully managed a similar problem
or can offer support and guidance. WisLAP
attempts to match dients with trained
volunteers who share Smilar demographic
or other characterigtics.

Educators: WisLAP Staff and Volunteers
provide education to the lega profession on
issues of addiction, mental health, work/life
balance and a variety of other topics. The
program does presentations for CLE credit
or no credit to County Bar Associations,
University of Wisconsn and Marquette Law
Schoals, legd organizations, conferences
and many other venues.

Committee Members: TheWid AP
committee conssts of State Bar members
who are both knowledgeable and interested
in the gods and objectives of this committee
and the WisL AP program. Within the scope
provided by the Board of Governors of the
State Bar, the committee sets policy for the
program and develops and overseesits
adminigtration. Committee members discuss
and work on many aspects of the program,
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including: developing a Sate-wide network
of trained WisLAP Volunteers and
professionas who provide support to
attorneysin need of assstance; develop
programs which work cooperatively with
other legd entities such as OLR or BBE;
address operationa and marketing aspects
of al WisLAP programs, and develop
educational CLE presentations. This
committee meets gpproximatey every eight
weeks.

If you would like more information about the
WisLAP program, would like assstance for yoursdlf
or for acolleague or family member or would like to
volunteer please call the 24/7 WisL AP confidentid
hotline at 800-543-2625; or contact Linda Albert,
WisLAP Coordinator at 800-444-9404 ext 6172;
|l bert@wisbar.orgll

The Lawyer as Counsdlor:
Representing the Impaired
Client

By: Attorney Timothy David Edwar ds*
This article first appeared in the October/
November 2004 issue of GPSolo, a publication of
the American Bar Association. It has been
reprinted here with the permission of the ABA and
the author, Timothy Edwards.

Drug addiction is a powerful disorder with serious
consequences for our clients, their families, and the
environment that surrounds them. When aclient is
addicted to drugs, including acohal, the lawyer is
faced with a number of challenges. The client may
be unable to redistically participate in communication
necessary for a productive attorney-client
relationship. Thisis sadly ironic, for in many cases it
isthe client’s addiction that led to the very legal
issues we have been attained to address. The
addiction aso may be masking an undiagnosed
psychiatric disorder, such as depression.
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When this happens, the underlying impairment may
further affect the course of the representation.

Clients facing criminal charges often suffer from
untreated addiction issues. Experienced family law
atorneys regularly report that untreated addiction is
the underlying cause of a broken family. For such
clients, the attorney must carefully consider the legal
consequences that can follow if the addiction remains
untreated. In criminal cases, participation in
treatment may enhance an offender’ s position during
plea negotiations, or even serve as a mitigating factor
at sentencing. Drug treatment may be required as a
condition of supervised probation, often in lieu of
incarceration. When the client is unable to
successfully navigate treatment in this context, the
consequences can be significant. Without question,
drug addiction and drug treatment are firmly
entrenched in the landscape of factors that must be
evaluated by the genera practitioner.

Despite the prevalence of addiction among clients,
many practitioners are understandably confused
about addiction and the range of trestment options
that are available to their clients. Confusion reigns as
to the definition of addiction, its causes, and its proper
treatment — even among mental health professionas
who study and treat addicted populations. These
dynamics become more confusing when aclient is
required to participate in trestment under the

watchful eye of the judiciad system.

Many lawyers believe that their only obligation isto
defend clients legal interests. After all, we are not
socia workers, and it is not our job to provide therapy
for our clients. Thisisajob for mental health
professionals, not lawyers. In the prevailing ethical
rules, however, the lawyer is defined as counselor.
What is the counsaling role of the attorney when the
client is impaired?

In my view, thisroleis dgnificant. A lawyer who
represents clients with addiction problems must have
ageneral understanding of addiction, its causes, and
its proper treatment, just as a tax attorney must
understand accounting principles or a medical

*Timothy David Edwards, Laskers & Edwards LLC, isan adjunct lecturer at the University of Wisconsin Law School,
where he teaches Civil Procedure, Pre-Trial Advocacy, Legal Writing and Professional Responsibility. Mr. Edwardsis
also afrequent speaker, to law students and local bar associations, on behalf of the Wisconsin Lawyer’ s Assistance
Program, for which he was awarded the State Bar of Wisconsin’s“Volunteer of the Y ear” awarded in 2006. Mr. Edwards
also has extensive experience in criminal defense law, both in state and federal court. He is licensed in Arizona and

Wisconsin, the Eastern and Western District of Wisconsin and the Seventh Circuit Court of Appeals.
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mal practice atorney must have aworking
knowledge of basic surgicd terms. It's an issue of
competence. Toidly stand by and assume thet this
isnot our role isto miss an important opportunity to
as3 s the client and improve the dynamics of the
representation.

So what should we do? Understanding addiction is
not an easy task. To compound the problem, there
isagrest ded of rhetoric and confusion surrounding
thistopic. While many treetment professonas
proclam that addictionisa“diseass’, there are
many who sirongly disagree with this assertion, and
for good reason. America strestment indugtry is
heavily influenced by a philosophy that is based,
amog exclusvely, on the Twelve Steps of
Alcohalics Anonymous. For many dients, this
trandates into a heavy-handed and paterndistic
gpproach to addiction in which the client must admit
“powerlessness’ and surrender to a“higher power”
to find lasting recovery. Many people are offended
to this gpproach, and there are volumes of research
demondrating that this trestment philosophy is
ineffective for a gnificant number of dients. When
adlient isrequired to participate in such a program
under the supervision of ajudge or probation officer,
the result of noncompliance can be disastrous, even
when the client truly wants to recover.

In the find analyss, an honest trestment provider will
tell you that addiction isavery persond experience
and that recovery from addition isjust as personal.
Many people respond favorably to Alcoholics
Anonymous — atight-knit fellowship thet relies
heavily on spiritud teachings. Just as many people
find recovery through other methods, including
psychotherapy, church involvement, and, yes,
willpower. In short, thereis not asmple, easy
answer to addiction for every client. The proper
trestment will necessarily result from aclear
understanding of the client, her background, and
vaues. Assuming thisistrue, there are some basic
guiddines that can assg the attorney deding with an
impaired client.

Knowing Your Client
Obvioudy, each client presents a different set of
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chdlenges. Gender and culturd digtinctions are vitdl.
Understanding what isimportant to the client is
critical to understanding the options that are
avallableto him. Thereisavad difference between
ateenager who is smoking marijuana and a widow
abusing acohoal to overcome grief about the death of
her husband. If the lawyer knows that the client is
angry and unlikely to respond favorably to authority
figures, participation in a structured trestment
program might be amistake. If the client hasa
history of depression or bipolar illness, a qudified
psychiatrist should beinvolved. Ultimatdly, it is
critica to abandon the one-size-fits-all gpproach to
treatment and to understand that trestment, however
defined, mugt be tailored to the individud.

Under standing Addiction

There are many excellent resources on this topic,
and afull discussion is beyond the scope of this
aticle. However, afew pointsarein order. Firg, it
IS often essy to identify addiction by examining its
objective consequences. Many checklists for
assessing addiction will present questions that
identify these consequencesin some detail. Lot
jobs, trouble with the law, broken marriages, and
even more minor consequences, such as loss of
interest in other activities, dl aretdltae sgns of
addiction. Even if these factors are present, many
addicted dlientswill deny that they have a problem
with drugs or dcohol in the face of overwheming
evidence to the contrary. Otherswill blame ther
problems on outside factors, such as their marriage
or job.

Thereisareason for this. In my view, the
identification of the objective manifestations of
addiction is merdly agarting point. Thereis much
more to the picture. In the smplest terms, addiction
isarelationship that the person has with a chemica
at the excluson of other important priorities. Often,
thisrdlationship is defended at dl costs through a
cognitive defense system that seems impossible to
penetrate. Many addicted clientswill employ this
defense system to protect their relationship with
chemicals because it is producing a tangible payoff
that isimportant to them. Some people use drugs or
acohal to medicate an underlying psychiatric
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disorder, such as depression. Others may resort to
drugs or acohol to blunt childhood trauma. During
the course of treatment, it is crucia for the therapist
to undergtand the client’ s subjective payoff from this
relationship. The dient isdways usng drugsfor a
reason that isimportant to him.

Providing the Critical Mirror

Many attorneys do not or will not confront clients
regarding addiction. Inmy practice, | will inquire. If
the dient gives me permission, | will spesk to family
members and gather more information. 'Y ou would
be amazed at the difference in perspective that is
provided through family members,

Obvioudy, trestment professonas should be the
ones to provide treetment. The difficulty is getting
the client to admit that he or she hasaproblem. At
times, | have felt obligated to tdl aclient that | see
their addiction as a true problem that requires
trestment. In caseswhere | cannot tiethisto a
direct legd benefit, | will make this point when my
ability to communicate with the dlient is being
undermined by the impairment. In Stuations where
the problem is obvious, | will not hestate to involve
atrained menta hedth professona and the family in
anintervention. A defensve client will often
respond to the truth when it is coming from people
who love him.

With understanding and tact, it is possible to have a
frank discusson with your client about addiction
without dienating the client or jeopardizing the
representation. In my view, the mere possibility that
| can make a difference judtifies this conversation.

Knowing When to Refer

Knowing what you know means knowing what you
don't know. It istruethat we are not socia workers
or trestment professionals. Once aproblemis
identified, it isimperative to refer the dlientto a
competent mentd hedth professona who iswilling
to take the time to understand the client, consider dl
available options, and provide trestment on an
individudized bass. Inmy practice, | refer the dient
to apsychiatrist first so that an underlying psychiatric
disorder can be addressed or ruled out. If
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participation in aforma program seems necessary, |
will contact the facility and learn about its trestment
philosophy and the aternativesthat it provides. A
blind referrd to atreatment program that boasts
datigtica successismodt certainly amistake. An
honest trestment provider will admit thet it is difficult,
If not impossible, to reliably track the success of
clients who complete the program.

Staying Involved

At times, aclient will be referred to a trestment
program as a condition of probation or asa
prerequisite to afuture lega benefit. The
representation should not stop there. Here, itis
useful to obtain arelease that authorizes contact with
the counsdor who istresting the client. 1 will send
that person aletter asking him or her to contact me
before they terminate trestment, as termination may
giveriseto legd consequences for the client. If
possible, | will meet with the dient and intervene or,
If necessary, advocate for a different trestment
gpproach that is more condgtent with the client’s
background. If done correctly, this can savethe
client from a counterproductive trestment
relationship and avoid unnecessary consequences
that can follow when the client is perceived as
noncompliant.

Aslawyers, we arein a pogtion to help people who
trust us and seek us out for advice. If we cometo
understand our client, the nature of addiction, and
the appropriate sources of treatment, we arein a
better pogition to provide useful guidance that the
client ismore likely to accept. By staying involved
and providing a compassionate, critical mirror, we
can truly make adifference. Thisisadaunting
respongbility, but it can provide lagting benefits to
theimpaired dient @

For Women Staff of the State
Public Defender’s Office:
Making a Living, Making a
(Healthy) Life

By: Larraine M cNamar a-M cGraw*
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In 1978, excited by my firgt pregnancy, | told my then-
bossthat | was pregnant. Hisresponse: “ So, youwon't
be coming back to work then after the birth.” What?
Fired for being pregnant? And it was legd. | did the
only thing I could imagine & the time: | went to law
school. Motivated by issuesof fairnessand family, I've
gpent alot of timethinking about how to have ahedthy
work-life balance epecidly in the context of being a
woman practicing the Law. It's been more than 30
years since my first (of three) daughters was born so
I’mfamiliar with the child rearing process many of you
have experienced. | started as an ASPD and, these
years|ater welcome the opportunity to share some of
theactivities| have pursued throughout my legd career.

| am a volunteer lawyer with WisLAP (Wisconsn
Lawyers Assstance Program) and | agreed to write
on the subject, generdly, of Women and the Law: how
can we live in hedth and succeed a our professona
obligations at the same time? What | would like to
offer you are someof theactivities| have pursued that
have helped me “gay on track” with the above, for
the most part.

Fird, | suggest ten physicd activitiesfor Saying hedthy
in these momentous times.

1. Wak in your neighborhood. Welivein
Wisconsin, so we have great placesto walk. My
home isin Milwaukee, on the Milwaukee River.
Even in winter, | have afavorite walk that goes from
my back yard, up to Capitol Avenue or down to
North Avenue, and on around theriver. Itisalovely
route in any wesather, and dl it takesisan hour and a
haf. When | am done, natureis my muse.
Sometimes my friend Julia comes dong and we
catch up on girl talk. With or without afriend (or a
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child), walking is one of the best ways | know to fed
a onewith dl that is.

2. If you have young children, enrdll themin
svimming lessons. My three daughters were living
or born while | was an Assgtant State Public
Defender in Milwaukee. They went to the
downtown YMCA daycare and that included the
opportunity to take swimming lessons. There were
other SPD kids there, one of whom was your own
Nora Trinidad-Scholle, and she and my daughter
Maud became friends and remain so today. One of
the best things about being amom (or dad) at
swimming lessons was the chance to connect with
other working parents. Even today | runinto
parents from back then-20+ years ago-who
remember that we hung out at the window looking
down on our kids learning how to swim.

3. Swim. Swimmingisn'tjust for kids, though. | have
been swimming dl of my adult life, and | have beenin
the water with plenty of lawyers, including ASPDs. |
am particularly grateful for the encouragement | got
from alifeguard at the Jewish Community Center (“the
J") when it was on Progpect Avenue, inthe 70s, before
law school was a germinating idea. What was
germinating wasthat thisformer “non-athlete’” (my girls
high school had two sports: basketbal and debating.
| wastoo short for b-ball) had an athletic self seeking
to be found. Swimming is the sport that found her.
Need | add, number 2, above, might not have happened
but for this?

4. Practice Yoga. In the eighties my friend Jan, a
defenselawyer a aprivatelaw firminvited meto take
aclassin Hatha Y oga a Marquette Universty High
School. | wasin awe of our teacher. | remember

of three grown daughters.

*L arraine McNamara-M cGraw is a veteran civil rights trial attorney who has dedicated her outstanding
legal talents to serving the public in anumber of important ways. Larraine served as Assistant State Public
Defender from 1982-1989, served two terms on the Milwaukee Common Council, and is an active member
of the Wisconsin Lawyers Assistance Program (WisLAP) Committee. Larraine has eighteen years of
courtroom experience, and has been practicing law and developing public policy for 26 years. She formed
her own firm, Larraine McNamara-McGraw S.C. in 1998. She currently litigates civil rights cases on behalf
of plaintiffs who have suffered from job discrimination as well as practices criminal defense. During her
career, her passion and focus has been on equd justice for al the citizens she has served.  She graduated
from Marquette University Law School in 1982. Shelivesin Milwaukee, is married, and is the proud mother
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vaguely that we did these srange movements that |
parroted and performed “on faith.” | can absolutely
assure you that | did not have a clue what Y oga was
supposed to do for me, and, after perhaps 9 months
of going with Jan onceaweek, | dropped out. Today,
Y ogaisan essentid part of my life. | totaly get it, not
just for thephysicd exercise, but for theoveral hedthful
balanceit provides me.

5. Rideyour bike. Thebest thing about having abike
isthat it is aways there for you and doesn’t demand
much attention except to keep its gears and chains
oiled and operating. In my adult life | have owned
three bikes. aGitane, aRaeigh and, today, aLeMond.
The remarkable fact is that the LeMond is the first
bikethat actudly fitsme. Itisthefirs bikel’ ve owned
actudly made to fit a woman's sze. | have dways
enjoyed riding and, having agrest fitting bike has added
pleasure | never thought existed. | expect to ride my
bikeright up to thetime | passon. Doing thiswith a
child? Wonderful!

6. Runorjog. Thisisanactivity not just for the young
at heart, which | am, but dso for theactudly young, as
itisa“highimpact” activity. After | had decided to go
tolaw schoal, | indituted atraining regimethat included
running in my East Sde neighborhood severd timesa
week. Eveninthelate 70's and even having grown
up lacking sports-and Title IX- | understood that |
needed to be physcdly fit as well as mentdly fit to
succeed at law school and law. | completed my first
mini-triathlon last summer, the Chicagoland Danskin
event for women. Participants were encouraged to
run or walk the 3.2-mile run part of the course and |
did acombination of both. | plan to participate again
thissummer. Fed freetojoin me!

7. ZUMBA! Thisisarecent phenomenon, aform of
sd sadancing-cum-aerobic exercisethat | have sarted
taking at the J. | recognize a least one ASPD who
takes it with me, Kathy, and she is redly grest & it.
Thething | like about Zumbaisthat you can teach an
old dog new tricks. Thisisespecialy important to me,
sincel do not do crossword puzzlesand | do not want
to get Alzheimer’s. It takes mentd acuity to learn the
different beets and to learn them kinestheticdly. It's
a0 sexy—if not on me, on many of the aficionadas
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that | have the pleasure of dancing with.

8. Spin. Spinningisanexercise, likeZumbaand Y oga
that is best done by joining aclass. Like dl the class
exercises| tak about, | do thisat the J, and have done
sofor at least 8 years. | see plenty of lawyers coming
in and out of soinning class. One of my long time
friendsfrommy 7:15 AM Wednesday classisAttorney
Jm Collis Jm is the reeson | am on the WisLAP
committee. One day about 5 or 6 years ago he told
me that he was president of the committee and that he
wanted to gppoint metoit. Thanksto spinning, | an
able to give something back to the State Bar by way
of thisvolunteer work.

9. T'a Chi. | first experienced T'a Chi inthemid 70s
when | was gtting in Lake Park on alunch break with
alae, grest lawyer friend. It wasoneof those moments
when you couldn’t defineit but you knew it when you
saw it. T'a chi seemed phantasmagorica. | Sarted
taking aclassat the Riverwest Tai Chi center in about
1977. | recdl seeing agreat master, Al Huang, there.
Like Yoga, | didn’'t “get” it until | went back to class
several years ago taught by Robert Thoreau at
Cardind Stritch Universty. | findly learned the entire
long form—and then, other things intervened, and |
sopped. Returningto “playing” a T'a Chi ison my
“todo’ list.

10. Coreworkouts. Corework has been afocus at
the J for a few years now and they provide many
opportunities for members to work at their core
drength. Sometimes| do TheBEAST (Basic Exercise
and Strength Training); sometimes, when | am feding
courageous, | do a“boot camp” workout with Myron
or Neila. It doesn't matter your age; it is never too
late to build core strength. And, for women, thisisa
proven hedge againgt osteopoross. | haven' s (yet) tried
Pilates, but | understand that it is great for core
srengthening. Whatever the core workout, there is
something for each one of us.

In order to stay hedlthy in life and in law, we need to
pay atention to more than the physicd. Menta and
spiritual hedlth are equdly, if not more, important.
Below are ten suggestions for exercisng your mind
and your spirit:
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1. Recognizethistruth: there is nothing wrong with
you. That'sright. Inthis“sdf hep’ world of
“something’ s wrong with me and this (book,
program) can hep mefix it,” know that thereis
nothing at al wrong with you and nothing to fix. |
learned this severd years ago, and | redlize this truth
now every day, dl around me. | learned it from my
first Zen teacher, Cheri Huber, whose marvelous
works and books | discovered in severd years ago.
Wondroudy, it follows thet if there s nothing wrong
with me, there' s nothing wrong with you, either!

2. Didinguish working mind from thinking mind. One
of my favorite authors is architect Sarah Susanka,
whose latest book, The Not So Big Life: Making
Roomfor What Redly Mattershasgiven meapractica
blueprint for my ownlife. Shedescribesthisasfollows
“...ass00n asyou find yoursdlf planning how to cope
with agtuation or with an eventudity that might come
about as a consequence of a projected sequence of
events you are in ‘thinking mind’—the mind that
believes it is up to you to orchedrate redity. With
working mind everything is much, much smpler
because theré's no planning, no projecting, and no
imagining. It dedswith only what isright in front of it
to do. It's awhole lot easier and a whole lot less
gressful (than thinking mind)...” p. 186.

3. Learntosay NO (becauseno, it doesn’'t al depend
on you). As ayoung lawyer, married with kids, |
assumed that of course, “I could do it dl.” Not only
that, | believed | had to do it al. That meant burning
the candle a both ends, and having thisideathat | had
to be “perfect.” The crash didn’t happen overnight,
but it did over time. Giving this process a totaly
positive spin, | can say that | have learned alot, and
especidly that “I,” the ego that could do it all, is
expendable and that saying noisagood thing to do. It
freesme up for dl the “yeses’ that grace my life.

4. Practice being present. Wow! What does that
mean? When | think back to my saven years spent
dally in court as an ASPD, | can’'t believe how few
details| actudly can recall about individud dientsand
cases, or judges or juries, or colleagues or opposing
counsdl. | remember many events vaguely, but not so
much in detail. | ruefully admit thet this means| will
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never be a great lawyer-writer like Barack Obama,
Scott Turow, or Bernhard Schlink. How have these
great observers and writers done it? | believe they
have the gift of being present in what they do. This
iswhat my practice is now, and, onewhich | am to
do on a moment-to-moment basis for the rest of my
life

5. Practicegratitude. Eschew pessmiam! Evenif you
cannot get to optimism every day (heaven knows, there
is much not to be optimigtic about), stop verbaizing
pessmidtic thoughts, and say instead, to yoursdlf, “I

amgraeful for dl that is” Wearedl facing tough times
in this country for one reason or another. Thisis a
global phenomenon that doesn’t appear to be ending
anytime soon. | recdl, as an ASPD, my own fedings
of pessmism about our crimind justice system, and

how frudtrated | felt at not being able to DO dl that |

wished to for my clients. Well, pessmism never heped
anything and figuring this out for yoursdf can be the
dart of something redly postiveinyour life. Y oumay
not stop thinking pessmistic thoughts but deciding
not to ver bali ze them canlead to amore positive daily
journey.

6. “I am not that thought.” Following on number 5,
above, haveyou noticed thet al of thetroublewe creste
for oursalves gartsin our own heads? If you haven't
noticed this, sart noticing it whenever you find yourself
getting attached to a particular notion and then
associating other thoughtswithit. Sarah Susankasays
that the challengeisto “metabolize experience” P.201.
As you become attached to a thought stream, take a
moment to observe what happens. How do you fed
asyou dtach to it? What'sthe point of attaching to
it? Have you done this before with the same kind of
thought? Where did the practice of ataching to this
thought begin? Where does it go? The practice of
noticing the “suff” that makes up the thoughts we dl
have can open up a lot of space for us. Descartes
waswrong! In thisrespect, at leadt, “1 think “ isnot,
“ therefore, | am.”

7. Do one thing a& atime. This is another great
observation from Sarah Susanka. She says:
“Multitasking and over-committing are excellent
indicators that we are degpwal king through (our)
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waking dream.” P. 223. (“Waking dream” isthe way
shedescribestheway most of uslive) Haveyou ever
noticed just how much multitasking you do? Sitting
waiting for your case to be cdled you can be: texting;
thinking about dinner; thinking of the brief you need to
write, thinking about your next five cases coming up,
thinking about love, sex or rock ‘nroll. Now, in court,
even during boring downtimes, | practicejustbeingin
court.

8. Embrace posgitive change. Is your mortgage under
water? Is your credit card debt too large to ever pay
back? |s your retirement account sinking fagt? Is
your child's education in jeopardy? Is your hedth
insurance a risk? We might fed very donein dl of
this, but redly, we are dl in thistogether. Thisisthe
timefor dl of usto seethese eventsfor whet they are:
an opportunity to live beyond our smal selvesand to
become a part of the great human experience that is
thistimeof our lives. Our postiveenergy will becaled
on to hel p solvethese seriousissues. We cannot afford
to waste time on deegpless nights and ulcer producing
worry. We are dl cdled on to get with change and to
help makeit good. We can't be part of thisif we stay
locked in the illuson that we are dl separate beings
with unique problems.

9. Experience the sdf that islarger than you. Check
out the Tao te Ching, the 2500-year-old masterpiece
of Lao-tzu: “Look, and it can't beseen. Listen, and it
can't be heard. Reach, and it can't be grasped...
Approach it and there is no beginning; follow it and
thereisnoend. Y ou can’t know it but you can beit, at
eae in your own life. Just redize where you come
from: that isthe essence of wisdom.” (From Stephen
Mitchell’ s trandation, Harper pocket edition, 1988.)
S0, the great redizaion is achingly smple, and yet
may teke alifetime to redize: we are NOT our egos.
This is true for each one of us. From here, the sky
getsclearer, theair fresher, our bregth, in and out, one
bregth at atime.

10. “Meditation is not ameansto an end. It is both
the means and the end,” the great Indian author and
philosopher Jddu Khrishnamurti has said. | gave a
brief introduction a a WisLAP training in 2007 to the
practice of “meditation.” And, make no misteke, for
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every lawyer in this date that may understand my
message, there are at least a thousand who'll say,
“Whoal She'sway out there!” I’'m used to that. My
own practice comes from the Japanese Soto Zen
tradition, and it's called shikantaza, or “just Stting.”
It is not technicaly meditation and it's not “easy,” the
way mogt of you find, say, arguing acasein front of a
jury, essy. | often say, jokingly, that | plan on practicing
law until | get it right. Well, for gitting practice, | just
practice Stting; thereisno “right” to get. The point is
that dl of us have this part of us that our busy lives
keep us away from. | advocate taking the chance of
finding that place. Theway tofinditistojus St. You
can go online and find many resources that can help
explain this process.

Ladies (and gentlemen) of the Wisconsn State Public
Defender’s Office, | offer these thoughts in the spirit
of wishing you ahedthy and prosperous 2009. If you
have any questions or comments, fed free to reach
mea: L macmaac@mac.comll

Prescription Medication:
Abuse, Addiction and
Complicating Factorsfor

Attorneys
By: Linda Albert, LCSW, CSAC*

Cindy isa 37 year old attorney, mother of two,
married and working full time for a large law
firm. Cindy has struggled to maintain her
assumptions that she can make the billable hours
towards the partnership track, meet the needs of
her children in a way that her stay at home
mother met hers, keep physically fit and be a
supportive partner to her husband. She started
taking Vicodin, prescribed by her physician,
following surgery for a kneeinjury. Cindy
noticed that she began needing more Vicodin to
manage her pain than her physician was willing
to prescribe. She started borrowing Vicodin from
friends and family membersin order to feel

better because when she didn’t take enough
medication she began to feel physically ill. She
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reported the Vicodin gave her more energy and
allowed her to be more productive at work, and
assisted her in keeping up with the kids and her
home responsibilities. She resorted to buying her
Vicodin off the internet in order to have enough
of the medication to feel functional. Over time,
the quality of her work was dlipping, the pressure
and tension in her life wasrising and the
relationship with Vicodin as the solution was
deepening. Eventually, Cindy found herselfin a
colleague’ s office crying and explaining that
trying to obtain enough Vicodin had taken over
her life. Thistask consumed her thoughts and
behaviors each day and the pills no longer gave
her the relief she sought. Her colleague
arranged for Cindy to meet confidentially with
the Sate Bar’ s Wisconsin Lawyer s Assistance
Program (WisLAP) Coordinator. Cindy had
developed an addiction to the medication her
physician had prescribed for her.

Most people take their prescription medications as
prescribed. However, according to the Nationa
Center on Addiction and Substance Abuse at
Columbia Universty, over 14 million Americans
admit to abusing prescription drugs. Reportedly that
number doubled between 1992 and 2003 and has
tripled among teenagers. In 2006, a Madison,
Wisconsin task force reported that prescription
medications are making their way into the streets of
Madison and surrounding communitiest The abuse
of prescription medications, as well as dependence
on these medications, ison therise. One of the
chalengesfor attorneys is recognizing that abuse of
prescription medications can lead to addiction.

Most people assume that prescribed medications
are safe and cannot result in physica or
psychologicd addiction. Buit if the directions are not
followed or if the useislong term, there can be
problems. Statigtics cited by the American Bar
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Asociation illudrate thet attorneys have twice the
rate of substance dependence compared to the
generd population; attorneys may be more
vulnerable to dependence upon prescription
medications.

The National Ingtitute on Drug Abuse states thet the
maost commonly abused prescription medications fall
into three categories; the Opioids, which are
prescribed for pain, such as Vicodin, Oxycodone,
Hydrocodone and OxyContin; the Centra Nervous
System (CNS) depressants often prescribed for
anxiety or deep problems, such as Clonazepam,
Vaium, Xanax and Lorazepam; and the Centrd
Nervous System stimulants frequently prescribed for
attention deficit, such as Ritain, Adderal and
Dexedrine.

Living with chronic pain or any chronic medica or
menta hedth condition, coupled with the stress of
life may motivate drug seeking behavior in a
misguided attempt to improve qudity of life.
However, for Cindy and an increasing number of
others, this often resultsin areduced qudlity of life,
as addiction to the medication can leave the person
with yet another illnessto treet.

Defining Addiction

Addiction is Smply defined as compulsve use of a
substance despite the negative consequences
resulting from the use. However, in redity addiction
isacomplex illness that can be difficult to identify
and to treet effectively. Smilar to other substances
of abuse, prescription medications such asthe
Opioids, and the CNS depressants and stimulants,
activate the reward system circuitry of the brain.
When this reward circuit is activated the brain notes
that something important is hgppening. The
pleasurable effect of the medication is perceived asa
reward and thistells the brain to look for that feding

*LindaAlbert isaLicensad Clinica Socid Worker and a Certified Alcohol and Drug Counsdlor. She
received her Master’ s Degree from UW-Madison in Socia Work. She has professionad assessment/
treatment/referra competenciesin the areas of addictions, eating disorders, depression, anxiety, trauma
and illness impacted by stress. Linda has worked over the past 25 years as an administrator, consultant,
trainer and psychothergpist in avariety of settings including providing services to impaired professonds.
She has done multiple presentations for conferences at the loca, state and nationd level. Currently Linda
is employed by the State Bar of Wisconsin as the WisLgp Coordinator.
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again. With repeated use, resulting in repeated
rewards, the system looks for increased amounts of
pleasure from the medication and eventudly dullsthe
effects of naturdly rewarding behaviors such as
exercising, egting or sex. Thus the person tekes
more of the medication seeking to maintain or
increase the reward, but eventudly the attainment of
pleasure €ludes them yet the craving for pleasure
continues due to the reward system within the brain.
The body can become physiologically dependent
upon the medication demondirating the development
of tolerance where more of the substance is needed
to gain the same desired effect. When the person
tries to reduce or arrest their use, they experience
withdrawa and quickly learn that by returning to use
or increasing their amount they can fed better smply
by warding off the physologicd withdrawd. This
response is both physiologicaly and psychologicaly
reinforcing. Psychologicaly the person bdieves that
the use of the substance is hdping them; this belief
contributes to compulsive use. With acohal or drug
dependence the person istypicaly using to seek a
date of “normacy” only to find avicious cycle of
using, withdrawing and or craving, seeking, usng
and so forth. Hence, Cindy ended up in the circular
cycle of an addiction. Shewas seeking relief from
her troubles when in truth the proposed source of
the relief was prohibiting reief from the pain while
her brain reward circuitry produced intense cravings
for the medication. This resulted in drug seeking
behaviors and an overdl decrease in her functioning.
Substance dependence is defined in the scientific
literature as amedical illness because the brain
chemigtry and functioning has been dtered leaving
certain functions of the brain dysregulated. Recent
research postul ates this dyregulation remains
permanent and requires abstinence from use for
gabilizetion.2

Summarizing from the Diagnogtic Manua of Mental
Disorders, the DSM-IV-TR:

Substance Dependenceis defined as. A mdadaptive
paitern of substance use, leading to clinicaly
sgnificant imparment or distress, as manifested by
three (or more) of the following, occurring at any
time in the same 12-month period:
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Tolerance- needing more of the substance to
get the same desired effect over time or a
diminished effect with continued use of the same
amount;

Withdrawa - manifested by the presence of
physica and/or psychologica symptoms upon
cessation of use or areduction in use;

The person often takes alarger amount of
the substance than they intended to;

Unsuccessful attempts to reduce or arrest
the use of the substance;

A greet ded of timeis spent in activitiesto
obtain the substance;

Important social, occupation or recreationa
activities are given up or reduced due to the use
of the substance; and

The person continues to use the substance
despite knowledge that it is likely to cause or
exacerbate physicd or psychologica problems:

Co-Occurring Disorders

Prescription drug dependence, dong with other
substance dependence, frequently contributes to
other conditions such as depresson, bringing with it
fatigue, problems with concentration, deep and
gppetite disturbance, fedings of hopel essness and
helplessness and thoughts of death or dying. When
this hgppensit is not uncommon for the person, most
often women, to seek trestment for the depression
without divulging the drug seeking and using
behaviorsin yet another attempt to solve the
problem. However, trestment for depresson is
most successful when the brain receptors are
available to engage the medication being prescribed
and when cognitively the person is not under the
influence of amood dtering substance. When
another substance is being abused, the brain may not
be able to benefit from the antidepressant or do the
process therapy (i.e., talk therapy) necessary for
improved mood. Without disclosure, the trestment
provider is often on afishing expedition trying to
offer reief without knowing al contributions to the
disturbance. Likewise, people who suffer from
clinical depresson or other mentd illness may sdf
medicate with substances, such as acohal, in order
to numb the severity of the symptoms. Research
demondtrates the compulsive use of an addictive
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substance can result in substance dependence.

According to a 2004 report from the Substance
Abuse and Mental Hedlth Services Adminigtration
(SAMHSA) adults with a substance use disorder
were dmost three times as likely to have a serious
mentd illness (20.4%) as those who did not have a
substance use disorder (7.0%).4 In most instances
both disorders must be addressed as primary
illnesses and treated as such for optima results and
dabilization.

Substance dependence and mentd illness among
attorneysis adso corrdaed with disciplinary
complaints and troubles. A 2001 Oregon study
demongtrated that malpractice and discipline
complaint rates for lawyers, before recovery, are
nearly four times gregter than thosein recovery.2 An
ABA study indicated that more than 50 percent of
al disciplinary casesinvolve impaired lawvyersé It
isn't hard to believe that the incidence of mapractice
insurance damsis sgnificantly higher anong
impaired attorneys. This data lendsitself to place
atention on prevention of addiction or mentd illness
among legd professonas. One might start by
asessng “how” we reduce tenson in our lives. If
we engage in using an addictive substance to reduce
tenson or solve a problem we augment the chances
of imbalance and decreased well-being both
persondly aswell as professondly.

Denial

Recognition of the core problem(s) is difficult for
othersto identify and understand but it typicaly is
even more of a chdlenge for the attorney who is
impaired. Lawyers suffering from substance
dependence or mentd illness often deny they have a
problem. Denid is congdered asignificant
component in the illness of addiction. Consdering
the involvement of the brains reward circuitry and
the psychologicd belief that the substance iswhat is
promoating the ability to cope and function, denid of
substance use as the primary problem seems
ineviteble. If the problem is acknowledged then the
person may have to face physiologica withdrawal
and intense fear of exposure which they often
believe threatens their job, reputation and
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competence in their role as amother, father, lawyer,
community leader and o forth. In addition, shame
isapowerful emotion that feeds denid as a f-
protective mechanism. Attorneys are particularly
noted for ther intelectud ability to win an argument
with dl of their skillsto deny, defend, articulate
reason and justify cause. When they apply those
same sKkills to justifying the use of a substance as
necessary for surviva their sophisticated denid
system quickly deflects typicd intervention
drategies. Couple this with the culture of practicing
law, a professon which does't reedily lend itsdlf to
the identification of an impaired atorney and
problems multiply. Lawyers arein the helping
profession, they are to bein the pogition of providing
expertise and fixing other peopl€' s problems. There
is little room within their role for identification of
themselves or others asimpaired professionals.
Ironicdly, thereislittle room for identification of
themsalves as human beings who require baance in
order to function optimally. A closelook at the
curriculum and grading practices of the law schools
should amply demongtrated this point. Striving for
perfection, achievement and winning isinherent in
the law schooal culture and documented as part of
the typica atorney persondity. €2 This culture and
way of doing life can continue into their professona
career and may contribute to imbalance and
dysfunction.

Contributionsto imbalance

Some attorneys may push themselves beyond their
capabilities; some question whether this drive
contributes to the higher rate of substance
dependence and mentd illness among attorneys.
Attorneys are human beingsfirst. Sdf determination
theory (STD) proposes that human beings have
three primary psychologica needs the need for
competence, autonomy and relatedness? For
attorneys this might trandate to: what | do | do well,

| have control over what | do and | don’t work or
livein avacuum as | have qudity interpersond
relationships. According to SDT when these needs
are met in abaanced way the result isincreased
moativation for doing life dong with enhanced menta
health and well-being. In reverse, when these needs
are diminished the person becomes less motivated,
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Contributionsto imbalance

Some attorneys may push themsaves beyond their
cagpahiilities; some question whether this drive
contributes to the higher rate of substance
dependence and mentd illness among attorneys.
Attorneys are human beingsfirst. Sdf determination
theory (STD) proposes that human beings have
three primary psychologica needs. the need for
competence, autonomy and relatedness® For
atorneysthis might trandate to: what | do | do well,
| have control over what | do and | don’t work or
livein avacuum as| have qudity interpersond
relaionships. According to SDT when these needs
are met in abalanced way the result isincreased
moativation for doing life dong with enhanced menta
health and well-being. In reverse, when these needs
are diminished the person becomes less motivated,
is more prone to imbaance such as menta hedth or
substance use problems and significantly decreased
well-being. SDT defines two types of motivation.
Intrinsic motivation is defined by Ryan and Deci as
“engagement in an activity for the purpose of gaining
inherent satisfaction from the activity itself or to
further agoa which is centrd to one' sbelief system.
Inampler terms: | do it because | liketo do it it
makes senseto do it and when | do it | want to do
more of it. SDT dates that intringcaly motivated
behavior feeds us and increases our motivation to
continue the behavior. In contrast, extrinsic
motivation is defined by Ryan and Deci as
“behaviord choices made primarily to gain alater
reward, please or impress other people or relieve a
sense of guilt or fear”. Simpler definition: | do it
because | believe | have to even though | don’t want
to. SDT proposes that extringcaly motivated
behavior can depreciate motivation particularly if the
reasons for engaging in the behavior do not make
sense or the person doesn't agree with them.

SDT postulates that socia-contextua conditions
surrounding a person, such as dynamics within the
culture or environment, can be amgor factor
contributing to motivation and to effectively getting
psychologica needs met for competence, autonomy
and relatedness. In thelife of an attorney this could
play out likethis if the attorney works and lives
within an environment that fosters autonomy with
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support, sef initiative is acknowledged and
encouraged, thereis an understanding of extringc
motivators and the environment fosters
interconnectedness between othersthereis a greater
likelihood of psychologica well-being. Does that
sound like the environment within alaw firm or thet
of asolo practitioner? According to SDT
environments that depreciate motivation are those
that are controlling and demanding (required billable
hours) denies sdf-initiative (take whatever cases
come your way), decreases the sense of
competence (will I ever make partner or be
financialy stable) and fogtersisolation (competition
with peers or not enough time with loved ones).

One might be astute to Sate that the culture of
practicing law, coupled with the typicd persondity
traits of an attorney, attenuates attorney well-being;
possibly contributing to mentd illness or substance
dependence. This could be mitigated if the attorney
is caculative about working towards baance on a
dally bassto provide for engagement in activities
and relationships that will foster competence,
autonomy and relatedness, aong with tempering
their drive for perfection, achievement and mesting
the bottom line.

Change

Attorneys need to go towards the parts of this
chdlenge tha they can impact asthereisso much in
lifewhichisbeyond our control. AsAlbert Eingtein
put it “insanity is doing the same thing over and over
again and expecting different results’. Whether you
have developed an addiction or your lifeis out of
balance in some other quadrant you may need to
engagein change. A changein life style, work
patterns, assumptions and expectations may be
required. Change can be hard; possibly because
change requires us to take arisk and redlign our
thoughts and behaviors and this feds unfamiliar.
Unfamiliar can fed wrong and often we quickly
acclimate back to the same thoughts and behaviors
that fed familiar which prevents improvement and
Sabilization. Within this framework change requires
tolerating an uncomfortable feding without reverting
back to our typicd cognitive, emotiona and
behaviord routines. Change requires suffering and
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auffering is hard, therefore the task becomes how to
“do hard” in afunctiond way and long enough so
change becomes possible and long term rewards
materidize.

The etiology of addiction is currently under research
and has been for many years. It iswell documented
that the development of an addiction can have a
multitude of origins. Genetics, brain chemidiry,
dressors, life styles and using patterns can al
contribute. We can al acknowledge that our jobs,
families, persondities and life events can result in
gress. Chronic ressresultsin tenson in our lives.
The way we reduce tension can contribute to
balance or imbaance. If we use substancesto
reduce tension, or not as prescribed, this behavior
may contribute to the development of an addiction
and or mentd illness. Therisk increasesif we are
predisposed to these conditions by our family
histories and genetic markers.

Conclusion

Cindy did not ask for this addiction, nor did she
believe she developed it by engaging in immord,
illogica or otherwiseirrationd behavior. Shewas
trying to fix acomplex problem in her life, the
problem of pain, the need to be functiona and
effective in spite of it, the fear of her life being out of
control and a decreasing sense of competence.
However, the way she attempted to solve the
problem, by surreptitioudy taking more medication
than prescribed, seeking that medi cation outside of
her prescribing physician and eventudly obtaining it
illegdly through the internet, resulted in hurting her
more than helping her. Thisis not an uncommon
road to addiction. Alcohol and other drugs,
including prescription medications are sometimes
sought as away to reduce tenson resulting from the
problems and eventsin our lives. Anyonewho has
experienced an addiction or mentd illness will likely
share with you the illness did not increase their sense
of competence, their sense of control or improve
their interpersond relationships. So often addiction
and mentd illness, when left untreated, resultsin
ruination of alife and of the lives of those attached to
the one with the illness.
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Whoisat risk? Attorneysand others can ask
themsdlves the following questions to screen for a
potential problem:

Do you ever use more of your medication
than prescribed? Do you ever use more of any
substance than you intend to?

When you stop taking your medicetion, or
stop using a substance, do you experience any
aches or pains, nausea, vomiting, tremors,
faigue, anxiety or insomnia?

Have you had unsuccessful attempts to
reduce or arrest your substance use?

Do you ever borrow prescribed medication
from afriend or family member?

Have you ever bought prescription
medication on the internet?

Does your use of medication, or the use of
any substance, ever negatively affect your ability
to work, care for your family or your socid life?

Is anyone in your life concerned about your
prescription medication use, or your use of any
substance? Are you concerned about it?

Do you continue to use substances even
though you know they are not good for your
other medica or psychologica conditions?

If the answer is‘yes to any of these questions, then
seek conaultation from aqualified hedth care
professond or make a confidentid call to the

WisL AP Program.

Lawyer assistance programs

The first lawyer assistance programs were
established in the mid 1970's and early 1980's.
These programs initidly focused on lawyers who
were impaired due to substance abuse and
dependence. Groups of lawyers, some of whom
were in recovery from acohol or drug dependence
volunteered to assst their colleagues find recovery
and gtabilization. The dedication of these lawyers
led to an invaluable resource for thosein the
professon of law. Lawyer assstance programs
have currently expanded to address mentd hedlth
concerns aswell as multiple troubles ajudge, lawvyer
or law student may experience which decreases their
well being and ability to practice law.
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Cindy did meet with the WisLAP Coordinator,
was evaluated confidentially and then referred to
an appropriate treatment program. She worked
with her medical provider on pain management.
A trained WisLAP attorney volunteer continued
to meet with Cindy to provide support and
guidance as she struggled to make needed
changesin her life. Cindy also choseto attend a
local support group which proved to be
invaluable to her recovery.

WisLAPisamember sarvice of the State Bar of
Wisconsin which provides confidentid assstance to
lawyers, judges, law students and thelr familiesin
coping with acoholism or other addictions, menta
illness, or other problems related to or affecting the
practice of law. WisLAP hastrained atorneys and
judges who serve as peer assstants. WisL AP staff
and volunteers are exempt from reporting
misconduct under SCR 20: 8.3. and SCR 60.04(3).
The program is based upon lawyers hel ping lawyers
and judges helping judges. WisLAP is designed to
help legd professionds build on their strengths and
provide support through the enhancement of
physica, menta and emationd hedth. Confidentia
support and guidance is available 24/7 by caling
800-543-2625, or by contacting Linda Albert, the
WisLAP Coordinator, at |albert@wisbar.org or
800-444-9404 ext 6172.
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